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4. Same — Burden of Proof. — In ejectment by one who has been 
ousted from possession, the burden is on defendant to show that he 
is the true owner, or has authority to enter. 

[Ed. Note. — For cases in this point, see vol. 17, Cent. Dig. Eject- 
ment, §§ 240, 245.] 

5. Appeal — Married Women — Equitable Estates — Instructions — 
Harmless Error. — Where, in ejectment, the evidence established that 
plaintiff, a married woman, purchased the property in 1874, prior to 
the passage of Act April 4, 1877 (Acts 1876-77, p. 333, c. 329), securing 
to married women a statutory separate estate, and therefore she could 
not have acquired an equitable separate estate in the land, an instruc- 
tion that, if plaintiff purchased the land prior to 1878, it was her com- 
mon-law separate estate, and, if defendants ousted her from a part 
of the land, plaintiff's right of action was not barred until the expira- 
tion Of 20 years from the date of defendants' entry, if plaintiff's cov- 
erture continued for the period of 20 years after such entry, was not 
prejudicial to defendants, though erroneous in fixing the time of the 
purchase. 

6. Estoppel — In Pais — Claim to Land. — Plaintiff could not be es- 
topped to set up a claim to certain land because of her statement to 
defendants' grantors that she did not claim the same, since a dis- 
claimer of a freehold can only be made by deed or in a court of record. 

[Ed. Note. — For cases in point, see vol. 19, Cent. Dig. Estoppel, 
§ 293.] 

7. Boundaries — Parol Agreement — Effect. — In ejectment, a re- 
quested charge that if plaintiff did not claim the land in controversy 
beyond her fence, and so stated to defendants' grantors, the jury 
should find for defendants, was properly refused, since a mere parol 
agreement to establish a boundary, and thus exclude land embraced 
in a deed from its operation, could'not affect the rights of the parties 
growing out of the deed. 

[Ed. Note. — For cases in point, see vol. 8, Cent. Dig. Boundaries, 
§ 216.] 

8. Same — Evidence. — In ejectment, evidence reviewed, and held to 
sustain a verdict for plaintiff. 
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Wills — Trust Devise — Construction. — Where testator's will gave a 
fund to a trustee, to keep it invested and use the income for the sup- 
port of a son of testator during his life, on the death of the benefi- 
ciary, the fund to be distributed under the residuary clause of the will, 
the beneficiary took a mere life estate, and after his death the fund 
could not be kept invested to produce income to pa> debts contracted 
in his maintenance. 



